Indonesian Journal of Sharia Review Vol. 1 No. 1 (2026)

Research Article

The Relevance of Islamic Inheritance Law to Customary Law:
A Study in Sarolangun Regency

W) Check for updates

Ahmad Husairi*" | Devrian Ali Putra”

ib Universitas Islam Negeri Sulthan Thaha Saifuddin Jambi
Correspondence author, email: ahmadhusairi1803 @gmail.com

Received : Novemver 12, 2025

Revised : January 18, 2026

Accepted : March 13, 2026

Online : April 15, 2026

Abstract

This study discusses the relevance of Islamic inheritance law and customary inheritance law in the context
of the community in Sarolangun Regency. This research is an empirical juridical study with a case study
approach, involving in-depth interviews with customary leaders, religious scholars, and local community
members, as well as analysis of legal and customary documents aimed at obtaining scientifically
accountable conclusions. The conclusion of this study is that there are significant differences between
Islamic inheritance law and customary inheritance law, particularly regarding the distribution of inherited
assets. Islamic inheritance law, based on the Quran and Hadith, regulates the distribution more rigidly and
in detail, whereas customary inheritance law is more flexible and often adjusts to the social and economic
conditions of the family. However, a convergence was found where the Sarolangun community integrates
both legal systems to achieve justice and harmony in the distribution of inheritance. The study also found
that in practice, many families choose to follow customary inheritance law first and then adapt to the
provisions of Islamic inheritance law. This reflects a dynamic and complementary adaptation between the
two legal systems.
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The diversity of the Indonesian archipelago has
led to the emergence of various types of inheritance

Indonesia is the country with the second largest
Muslim  population in  the with
approximately 236 million people adhering to Islam

world,

[1]. In addition, Indonesia is also an archipelagic
country, which leads to pluralism in society
resulting in differences in arts, culture, and
traditions [2]. Sarolangun Regency is a region rich
in culture and customs that are still preserved and
maintained by its community. However, because
the majority of its population practices Islam,
Islamic inheritance law is more applicable in this

arca.
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laws applied in the country. There are three types of
inheritance laws in Indonesia: Islamic inheritance
law, civil inheritance law, and customary
inheritance law [3]. Inheritance law is a very
important part of the legal system that regulates the
distribution of inheritance assets by the family of
the deceased. In the distribution of inheritance,
there are legal systems that must be considered to
achieve justice and resolve disputes among heirs.

The topic of inheritance is always an interesting
subject of study, especially regarding the
inheritance system in the Sarolangun area, where
different customs and cultures lead the community
to adopt different inheritance systems. Although the
majority of the population in Sarolangun Regency
adheres to Islam, they predominantly use the
customary inheritance system rather than the
Islamic inheritance system [4].

There are several studies examining traditional
inheritance systems related to this topic that can
serve as points of discussion in this research.
Yuliatin's research focuses on the dynamics of
inheritance systems

among indigenous
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communities in Jambi City. The object of this study
centers on the implementation of inheritance
distribution within these customary groups. From
the observed inheritance practices, there are three
methods of classifying the distribution system:
those applying Islamic law, those applying
customary law, and those designating inherited
assets as hibah (gifts). The community in Jambi
City has not fully utilized Islamic law in inheritance
distribution due to social polarization and the
established tradition of using customary law, which
has been passed down through generations [5].
Based on Yuliatin’s findings, the researcher notes
several areas that remain unexplored, specifically
regarding the reconstruction of inheritance systems
and the benchmarks for why the community
dominantly favors customary inheritance law over
Islamic law, despite the majority of the population
being Muslim.

Research conducted by Al-Muthahhiri on the
community of Batang Hari Regency, Jambi
Province, examines the implementation of
customary law concerning inheritance. His study
explains that according to the Bumi Serentak Bak
Regam custom, the distribution of inheritance is
carried out through a meeting or adjudication
process involving several parties, namely the
government, customary leaders, and religious
scholars (ulama). Furthermore, inherited assets are
categorized into specific classifications, such as
ringan (light assets), tempaan
(acquired assets), and harta bawaan (brought-in/
ancestral assets). These specific types of assets are
not recognized within Islamic inheritance law. The

harta harta

distribution of inheritance is based solely on the
entirety of Islamic law only if a conflict or dispute
arises among the heirs [6]

The study on the Customary Inheritance Law of
the Bangko Community in Jambi Province was
authored by Absyar Surwansyah from Diponegoro
University. This research examines the historical
perspective, specifically in the Sungai Manau
District, which possesses its own customary law
characterized by a dominant matrilineal kinship
system. The customary inheritance practices within
this community are implemented through a
combination of individual and collective inheritance
systems [7]. Regarding this topic, the researcher
identifies both similarities and differences in the

inheritance distribution systems, as this study
focuses on three distinct locations, each possessing
its own unique characteristics.

The research was conducted by Dara Kartika
Rahma in the Kerinci region of Jambi. The
community in this area, known as the Jambi
Highlands, adheres to a matrilineal kinship system.
This kinship system subsequently influences the
position of women in inheritance ownership and
grants them broader authority in managing inherited
assets (usually in the form of land). This greater
equality or dominance of women is then juxtaposed
with the Malay adat seloko based on Islamic law,
specifically the maxim: adat bersendi syarak, syarak
bersendi kitabullah (Custom is based on Sharia,
Sharia is based on the Book of Allah). According to
Islamic teachings, the leadership position of men is
superior to that of women, especially if the woman
is married. This adaptive phenomenon ensures that
women's access to inheritance—both in terms of
property and management—is equal to that of men
[8]. Regarding gender -equality, there is an
interesting element in the researcher's study. This is
evident in the inheritance distribution using a
bilateral system, which divides the inheritance
equally among all heirs, provided there is a prior
mutual agreement.

A thesis research on the topic of Inheritance
Distribution among the Malay Muslim Community
in Semabu Village, Tebo Tengah, Jambi, was
conducted by Abdurrahman Wahid at Andalas
University. This study indicates that customs still
tend to dominate in the distribution of inheritance.
In the Semabu village community, inheritance is
divided equally between sons and daughters. This,
of course, differs from Islamic Sharia, despite the
fact that the majority of the community there is
Muslim. The equal distribution is practiced with the
reason and purpose of avoiding conflict [9].
Broadly speaking, there is a similarity between
Tanjung Village and Semabu Village in terms of
distributing  inheritance  equally. Thus, the
combination of these two regions demonstrates
legal pluralism within the society in inheritance
distribution, utilizing parental/bilateral, patrilineal,
and matrilineal lineage systems.

The inability of the majority of Sarolangun
residents to implement Islamic inheritance law is a
serious problem in the inheritance system, as the

23

‘Sharia



Ind. J. Sharia Rev.

provisions regarding the distribution of inheritance
assets are clearly regulated in the Qur'an. One
perspective among Muslims is that the Islamic
inheritance system is a religious rule that cannot be
ignored, even though strict regulations already
exist. On the other hand, many people do not use
the Islamic inheritance system and instead choose
the customary inheritance distribution system to
honor the sense of brotherhood and avoid conflicts
among family members [10].

The reason for the majority of Muslims not
using the Islamic inheritance law system lies in its
rigid provisions, leading them to prefer the more
flexible customary law system, which they feel is
economically more beneficial in the distribution of
inheritance assets. Although in some areas of
Sarolangun Regency the eldest son often receives
the largest share, there are also cases where the
youngest child receives the most inheritance.
Additionally, some families choose to distribute the
inheritance equally, provided there is agreement
among all heirs, in the interest of mutual consent
and a sense of justice.

Although there is a
predominantly used by the
Sarolangun Regency as
distribution of inheritance assets, the application of

dualistic ~ system
community in

a reference for the

customary inheritance law in the area is also related
to Islamic inheritance law in terms of the justice
believed to be derived from the proverb "Adat
bersendi syarak, syarak bersendi
Kitabullah" (Customs are based on Islamic law,
based on the Quran).

Furthermore, the existence of customary inheritance

and Islamic law is
law in practice is due to inheritance law being
influenced by social law rather than exact science,
which results in differences in the procedures for
inheritance distribution [11].

This understanding makes it difficult for the
people of Sarolangun Regency to abandon their
customary inheritance law system when distributing
inheritance assets. However, Islamic inheritance
law should provide leniency by setting boundaries
in case of conflicts in the implementation of
customary inheritance law and allow the practice of
customary inheritance law with considerations of
sincerity and justice by each heir in accordance with
the values of Islam.

This type of research is empirical juridical, which
aims to identify both written and unwritten laws.
Written laws refer to the legislation existing in
Indonesia, while unwritten laws are customary laws
that apply in community life [12]. The research
used is descriptive research, which aims to
accurately describe the characteristics of an
individual, condition, phenomenon, or the
distribution of a phenomenon, or the frequency of
certain relationships between one phenomenon and
another within society [13]. This study also
employs a case study approach to observe
phenomena occurring in the field.

The data collection technique in this research is
field research, which involves collecting data
through fieldwork. Field data is gathered through
by conducting question-and-answer
sessions with respondents regarding the issues
being studied. The interview format used in this

interviews

study is only unstructured and free-form interviews.
The purpose of the interviews is to collect
information directly from the community about
certain situations and conditions, to complement
scientific investigation, and to obtain data to
influence a particular situation or party [14]. The
data and information obtained through interviews
and document studies are analyzed qualitatively,
then presented descriptively, explaining the
relevance of Islamic inheritance law to customary
inheritance law in Sarolangun Regency.

3.1. Reconstruction of the Inheritance System in
Sarolangun Regency

A Dbrief history of the reconstructed inheritance
system reveals that inheritance distribution during
the Jahiliyyah period still followed ancestral
traditions. The primary provision dictated that
children prohibited from
inheriting the property of deceased relatives. The

and women were

main reason for this was their perceived inability to
engage in warfare; thus, inheritance was exclusively
reserved for males capable of riding horses, fighting
enemies, and seizing war booty [15].

In the early days of Islam, inheritance law
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underwent a drastic transformation with the
provision that the distribution of inherited wealth
was no longer restricted to adult males but also
extended to women and children, as stipulated in
Q.S. Al-Nisa'/4: 7. From this point, scholars sought
to establish pathways or guidelines to validate their
istinbat (legal deduction). It is at this level of
interpretation that biases and diverse perspectives
are often found in empirical practice, as each
mujtahid  possesses a unique educational
background and discipline, while living across
different periods and under varying conditions [16].

Muhammad Syahriir emerges as a contemporary
Muslim  thinker offering ideas that are
simultaneously deconstructive and reconstructive.
Syahrir posits that it is time to review the paradigm
of Islamic scholarship, as the conception of Islamic
inheritance—which has been studied and developed
by Islamic thinkers thus far—still leaves unresolved
problematic issues. Specifically, the inheritance
practices implemented among Muslim societies
emerged based on the understanding of jurists
during the early centuries of Islam. Furthermore,
the application of inheritance concepts found in
fara’id and mawarith books is closely linked to
traditions practiced within local cultures in both
Arab and non-Arab regions, straying beyond the
provisions outlined in the Qur’an [17]

Historically, before the arrival of Islam in Jambi
Province in the seventh century and its subsequent
spread to various regions, including Sarolangun
Regency, the local community primarily utilized the
adat (customary) system as the
reference for distributing estates [18]. Inheritance

inheritance

law is intrinsically linked to human life, as death is
an inevitable certainty for every individual and
constitutes a legal event. The legal consequence of
this event is the emergence of issues regarding the
settlement of the deceased's rights and obligations,
a process regulated by inheritance law [19]. In
relation to these rights and obligations, inheritance
law can also be defined as a set of regulations
governing the transfer of both tangible and
intangible assets from the deceased to the heirs.
Inheritance law in Indonesia remains pluralistic,
with three distinct systems currently in effect:
Western inheritance law as stipulated in the
Burgerlijk Wetboek (BW), Islamic inheritance law,
and adat law  [20].

(customary) inheritance

Customary inheritance law itself is pluralistic; in
reality, it is influenced by three kinship systems
existing within Indonesian society. First, the
patrilineal system, a kinship structure that traces
lineage through the male or paternal line, found in
the societies of Tanah Gayo, Alas, Batak, Bali, Irian
Jaya, and Timor. Second, the matrilineal system, a
kinship structure that traces lineage through the
female or maternal line, found in the Minangkabau
society. Third, the parental or bilateral system,
which traces lineage through both the father and
mother, found in the societies of Java, Madura, East
Sumatra, Aceh, Riau, South Sumatra, throughout
Kalimantan, Ternate, and Lombok [21].

This concept of lineage profoundly influences
the determination of heirs and inheritance. The
estate of the deceased—consisting of money or
other assets—may be legally bequeathed to their
heirs. In societies that still adhere to adat
(customary) law, inheritance typically includes
land, agricultural property, ancestral heirlooms
(harta pusaka), tribal leadership positions, and
more. Consequently, inheritance law in Indonesia
remains pluralistic, whereby the distribution of the
estate is subject to the specific legal system
followed by the deceased. From this point, the
respective scopes of the three existing inheritance
law systems in Indonesia can be distinguished [22].
The application or process of distributing assets
within the Islamic inheritance law system is ijbar in
nature [23]. The transfer of inheritance from the
deceased to the heirs occurs automatically, even in
the absence of a legal act or formal declaration by
the deceased to transfer the estate [24]. The legal
process for transferring an inheritance begins
automatically when the person who wrote the will
dies [25].

Terminologically, the element of ijbar
(compulsion) can be observed in the fact that heirs
are obligated to accept the transfer of property to
them in accordance with the provisions of the
Qur’an, Sunnah, /jma’, and the [jtihad of scholars
[26]. The element of ijbar in the phrase "nashiban
mafrudhan" from QS. an-Nisa’
etymologically refers to the
specified in QS. an-Nisa’ verses 11, 12, and 176,
namely: 1/2, 1/3, 1/4, 1/6, 1/8, 1/3 of the remainder,
2/3, and the 2:1 ratio between male and female heirs

verse 7
"fixed portions"

[27]. In the terminology of Islamic Jurisprudence
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(figh), the expression "nashiban mafrudhan" in QS.
an-Nisa’ verse 7 is understood as the mandatory
portions ordained by Allah SWT to be distributed to
all entitled heirs.

The Islamic system is
cumulative in nature and has established legal

inheritance law
principles that align with human rights and dignity
compared to other legal systems. The provisions
regarding the specific portions for heirs must not be
ignored, and no one has the right to alter them [28].
It is explained in the Tafsir Ibn Katsir that the
various provisions concerning heirs—specifically
the amount of the shares received based on kinship,
necessity, and the sense of loss following the death
of the deceased—constitute boundaries (hudud) that
must be obeyed. These portions may not be
increased or decreased by any means whatsoever
[29]. Initially, the theory of receptio in complexu
(Van den Berg) applied the Islamic inheritance
system to Muslims. However, the receptio theory
(Van Vollenhoven and Snouck Hurgronje) opposed
this with a hypothesis stating that the Islamic
inheritance system is not the prevailing law unless it
has been accepted by the system of adar
(customary) law [30]. Consequently, the Islamic
teachings underlying Jambi Malay customary law
were understood as an alternative within the
inheritance practices of indigenous communities. In
essence, classical ushul figh scholars assert that if
Qur'anic verses and Hadiths already contain a clear
meaning (referring to specific numbers/shares), they
do not admit any other interpretation. The gath’
(definitive) nature of the Qur'anic verses regarding
the distribution of inheritance is already very strong
and clear. This remains the case despite differing
perspectives between classical and contemporary
scholars, the latter of whom generally allow for the
application of magashid syariah (the higher
objectives of Sharia), thereby allowing inheritance
to be
(speculative/interpretative) category [31].

The community of Sarolangun Regency is a

Verses interpreted within the zhanni

majority-Muslim population. Despite this, they
prefer to apply customary law (hukum adat) in their
daily activities, particularly regarding the
implementation and distribution of inheritance.
Customary law has evolved within the community
as the primary method for handling inheritance

matters, with most residents favoring it to resolve
related disputes. This is evident in the inheritance
practices of the people in Tanjung Village, Bathin
VIII District, who follow a bilateral or parental
lineage system. This system influences the status of
both sons and daughters regarding their respective
inheritance rights.

In this study, the researcher specifically
examines sub-districts in Sarolangun
Regency, namely Bathin VIII, Cerminan Gedang,
and Mandiangin, which regulate differences in the
distribution of inheritance according to customary
law. According to Hayatul Hamdi, a prominent
figure in the Customary Institution (Lembaga Adar)
of Tanjung Village: "Tanjung Village adheres to a
matrilineal kinship system (the mother's line).
Consequently, the distribution of inheritance in
Tanjung Village, Bathin VIII Sub-district, allocates
a larger portion to daughters. However, this is done
with the consent of each heir and by observing the

several

customary rule (Seloko) regarding harto berat
(heavy assets) and harto ringan (light assets), which
are divided equally" [32].

According to Hasbi, a religious leader (Ulama)
in Tanjung Village: "What is meant by heavy assets
(harta berat) are immovable assets, which are
divided equally, while light assets (harta ringan) are
movable assets. The hereditary belief practiced in
the equal distribution of inheritance reassures the
community that heirs will receive a fair share.
However, there are also instances where an heir
chooses not to take their inheritance rights because
they are already financially stable and prefer to
grant the assets as a gift (hibah). This is viewed
favorably and is permitted by Sharia, guided by the
customary maxim: Adat bersendi Syarak, Syarak
bersendi Kitabullah (Custom is based on Sharia,
and Sharia is based on the Book of Allah)." [33]

Regarding the implementation of inheritance,
followers of the matrilineal system emphasize a
larger portion for women compared to men. In
Tanjung Village, the inheritance practice involves
passing down nearly all assets to daughters,
although a portion for sons is still provided. To
determine these specific inheritance shares, the
community prioritizes deliberation (musyawarah) to
reach a consensus (mufakat), as they follow the

fundamental guidance passed down by their

‘Sharia
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ancestors. Although Islam provides specific laws
governing the distribution of inheritance, these have
not displaced the deeply rooted customs that form a
small but significant part of the various customary
laws (hukum adat) prevailing in Tanjung Village,
Bathin VIII District, Sarolangun Regency.

Another area that to practice
inheritance according to customary law is Kampung
Tujuh Village, in the Cermin Nan Gedang District
of Sarolangun Regency, Jambi Province. The
community of Kampung Tujuh Village consists of
the Penghulu tribe; this ethnic group originated
from Minangkabau and is predominantly Muslim
[34]. The lineage system applied by the community

continues

in Kampung Tujuh Village, Cermin Nan Gedang
District, is based on matrilineal customary law,
tracing descent through the mother's side [35].
Regarding marriage customs, after the wedding, the
husband will reside in his wife's home before they
eventually establish a home of their own. Regarding
the process of inheritance distribution, Nasri, the
Head of the Customary Institution of Kampung
Tujuh Village, explains that "although Kampung
Tujuh Village follows a matrilineal kinship system,
in the distribution of inheritance, women do not
receive a larger share than men. Instead, it is
distributed fairly by holding a

[36].
assets" (harto berat) should ideally be given to
female heirs; however, this is currently rare. In

consensus

(musyawarah) with all heirs" "Heavy

practice, male heirs—who should receive "light
assets" (harto ringan)—often receive a portion of
the "heavy assets," while female heirs receive the

"

"light assets." The distribution of inheritance is
carried out using a 2:1 ratio between men and
women, in accordance with Islamic inheritance law.

Furthermore, the practice of inheritance
distribution in Mandiangin District, Sarolangun
Regency, utilizes a customary inheritance system.
In this region, the community refers to the
distribution process as "Serah Siren" [37]. Serah
Siren is a Mandiangin custom that forms part of the
traditional marriage rites. It involves parents
providing a grant of assets (harta hibah) to their
children who have married, intended as a provision
for their new household life. This grant is officially
handed over once the child has held their wedding

ceremony.

Inheritance in the Serah Siren tradition is
distributed before the testator passes away, leading
to ambiguity as to whether these assets are
considered a gift (hibah) or an inheritance. In
essence, a gift from parents to children is indeed
calculated as inheritance, as stipulated in the
Compilation of Islamic Law (KHI), Chapter VI,
Article 211 [38]. The impact of the Serah Siren
handover is that the gifted items are given directly
to the children and simultaneously serve as their
inheritance. Consequently, when the parents pass
away, there is no further distribution of assets.
Because the entirety of the inheritance is granted to
the heirs after they marry—well before the parents'
death—the distribution procedure follows a specific
method where sons receive a larger share than
daughters, specifically a 2:1 ratio, once the female
heirs have married [39]

The various inheritance distribution systems
mentioned above reveal significant differences
within Sarolangun Regency, reflecting the legal
pluralism and the unique cultural beliefs held by
each local community.

3.3. The relevance of Islamic Inheritance Law to

Customary  Inheritance Law in Sarolangun
Regency.

When faced with various problems that arise in life,
everything that occurs on this earth ultimately refers
back to these two primary sources: the Quran and
the Sunnah. The effort to understand the Quran and
Hadith as the core sources of Islamic teachings is
essential for deriving specific provisions of Sharia
law.

Scholars differ in determining gath’i (definitive)
and zhanni (speculative) proofs because the process
is highly subjective, depending on the interpretation
of each individual scholar. Furthermore, some
scholars do not recognize the dichotomy between
gath’i and zhanni evidence, a perspective
originating from the views of Umar bin Khattab.
This has led contemporary scholars to interpret
these concepts differently; for instance, Asy-Syatibi
held views distinct from the traditional madzhab
(schools of thought) scholars by looking deeper into
the concepts of gath’i and zhanni within the Quran
[40]. As a consequence, scholars who accept the
and zhanni restrict  ijtihad

qath’i theory
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(independent legal reasoning) to zhanni matters;
they do not apply ijtihad to qath’i verses, even
though they may disagree on which specific verses
are classified as gath’i (and thus exempt from
ijtihad) versus zhanni (and thus open to it). On the
other hand, those who reject the gath’i and zhanni
theory do not limit the scope of jjtihad, arguing that
the law must evolve in tandem with the changes
occurring within society.

The concept of gath’i and zhanni in the view of
classical scholars is often claimed to be less
inadequate contemporary
developments. Meanwhile, contemporary scholars
state that gath’i and zhanni—in both the Quran and
Hadith—cannot be viewed solely through the literal
clarity of the text (lafazh), but must also be
understood through the intended essence of the text,
commonly known as Magqasid al-Shari’ah (the
higher objectives of Sharia). Consequently, Quranic

relevant and for

verses and Hadiths related to Islamic inheritance
law are placed in the zhanni (speculative) category
because they pertain to human social relations
(mu'amalah), which are influenced by the socio-
economic roles of men and women in society
(ta'agquli or rational/contextual reasoning).
Therefore, religious texts in the field of inheritance
law remain open to modern interpretation.

Based on the description above, a distinct
difference in interpretation can be drawn regarding
ideological development in both classical and
contemporary contexts. The definitions of gath’i
and zhanni are as follows (figure 1):

Thus, what is actually being transformed is not
the basic theory of gqath’i and zhanni itself, but
rather the method of interpretation, allowing it to
evolve over time. In the modern era, Mashdar Farid
Mas'udi follows the conventional theory stating that

verses with clear literal meanings (lafzhi) are called
muhkam, or in the context of wushul figh, are
referred to as dalalah gath’i (definitive indication).
Conversely, verses whose literal meanings are not
clear are called mutasyabihah or dalalah zhanni
(speculative indication). In the framework of ushul
figh, dalalah qath’i refers to indications that cannot
be subjected to ijtihad; on the other hand, dalalah
zhanni serves as the primary object of ijtihad
studies. In other words, ijtihad is applicable to
matters indicated by zhanni proofs, given that the
meaning of such proofs encompasses both
explanation and interpretation [41].

In the case of Tanjung Village, Bathin VIII
District, Sarolangun Regency, there are four heirs:
two males and two females. The inheritance left
behind consists of 4 hectares of land, one house,
and 120,000,000.00 in cash. This inheritance was
distributed based on the local customary inheritance
system, in which the female heirs received a larger
portion than the males. Consequently, each male
heir received 0.5 hectares of land and
15,000,000.00 in cash. Meanwhile, each female heir
received 1.5 hectares of land, with the family home
specifically allocated to the youngest daughter. The
reason for this unequal distribution is based on the
consensus reached by all heirs in accordance with
prevailing customary law. This was not intended to
show favoritism; rather, it reflects the
understanding that the estate was the result of the
entire family's collective hard work. Therefore, the
decision was made to distribute the assets according
to established customary provisions.

The case described above does not simply mean
that all assets become the property of the female
children without a specific purpose. The house is
owned by the daughter with the intent that, should

Understanding of
Classical Scholars

«Numerical measurement

+ Clarity of meaning

g _Consideret_i to have no other
interpretation

Understanding of
Contemporary
Scholars

* Measurement
semantic analysis, yet [focusing on] the
essential substance of the Quranic
verses or Hadith

based on linguistic

Figure 1. Conceptual differences between gath i and zhanni interpretations
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her brothers face misfortune—such as a divorce or
other life hardships—the daughter is responsible for
caring for them, and the sons retain the right to
reside in that home.

Furthermore, if a dispute arises among the heirs
during the (musyawarah) process
regarding their respective shares, it is resolved
through a peaceful settlement mediated by the local
customary leader. In principle, settlements reached
through customary means incorporate values found
in Islam. In other words, this form of reconciliation
falls under the category of the theory of ishlah,
which is based on an agreement to enter into a
peace treaty [42]. There is a clear alignment
between the practice of reconciliation according to
the ishlah theory and the Compilation of Islamic
Law (KHI) regarding how settlements are
conducted. According to Article 183 of the
Compilation of Islamic Law: "The heirs may agree
to reach a settlement regarding the distribution of
inheritance after each has become aware of their
respective shares" [43].

Based on the guidelines of the Sarolangun
community, where the majority utilize a customary
inheritance system despite being Muslim, many
Islamic legal values are found within their
customary inheritance practices. This is based on
the principle of "custom linked to sharia, and sharia
linked to the Book of Allah" (4 dat bersendi Syarak,
Syarak bersendi Kitabullah). This implies that the
customs practiced by the community follow Islamic
law, and that law is implemented according to the
values contained within the Book of Allah, the
Quran.

Therefore, the views of contemporary scholars
serve as a bridge for customary communities to
interpret their traditions through the lens of Sharia
law. This means that the relevant gath i (definitive)
and zhanni (speculative) proofs are used as a
foundation by these communities to determine the
shares of each heir. This approach ensures that the
inheritance distribution is transparent and fulfills
the heirs' sense of justice and satisfaction. The legal
maxim of Urf, "Al-"adah muhakkamah" (custom is
a basis for legal ruling), fosters an acculturation
between customary and Islamic
Consequently, this makes the practice of Islamic
inheritance law highly compatible with the practical
aspects of customary inheritance distribution.

consensus

law law.

Islam began to enter and spread throughout the
Jambi Province in the seventh century;
consequently, before the arrival of Islam, the local
had already adopted inheritance
systems based on customary law (hukum adat).

Several dominant lineage systems influenced the

communities

distribution of inheritance, ranging from patrilineal
and matrilineal to parental or bilateral lines. To
delve deeper into the nuances of inheritance law
distribution, the researcher selected specific areas
within the Sarolangun Regency—namely, Bathin

VIII District, Cerminan Gedang District, and
Mandiangin District—as unique study sites.
Generally, each region utilizes inheritance

systems based on customary law while remaining
aligned with the values of Islamic law, guided by
the traditional seloko (maxim): 'Adat bersendi
syarak, syarak bersendi kitabullah' (Custom is
based on Sharia, and Sharia is based on the Book of
Allah). The variations between these inheritance
are dominated by principles
through generations. Despite

systems
ingrained

deeply
these
law remains a relevant

differences, Islamic

benchmark for inheritance distribution in the
region, permitting the use of customary inheritance
law in accordance with the Ushul Figh (Principles
of Islamic Jurisprudence) maxim 'A/-adah
muhakkamah, which means that custom can be
established as law.

Furthermore, while Islamic law—clearly codified
in the Qur'an and Article 182 of the Compilation of
Islamic Law—prescribes a 2:1 inheritance ratio for
sons compared to daughters, customary law often
maintains its own rigid structures. Nevertheless,
Article 183 of the Compilation of Islamic Law
offers a 'breath of fresh air' regarding inheritance
distribution; it stipulates that mutual agreements
between heirs regarding their respective shares can
serve as a basis for distribution. This aligns with
customary inheritance law in determining an heir's
portion, reaching a common ground where the
ultimate goal of inheritance distribution is the
fulfillment of justice and the sincere acceptance

(keikhlasan) of each heir.
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